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3.8 LAND USE 

The proposed incremental change to the Midway Project, as described in Section 2.0, Description of 
Project Amendment, would not involve substantial changes to the findings and conclusions in Section 5.9, 
Land Use, of the Midway 2006 AFC (06-AFC-10). 

3.8.1 Environmental Baselines 

The proposed incremental change to the Midway Project includes  minor modifications to the site plan 
and slight equipment relocation adjustments, as described in Section 2.0, Description of Project 
Amendment.  Descriptions of the Midway Project and land use issues are presented in Section 5.9, Land 
Use, of the Midway 2006 AFC.   

3.8.2 Environmental Consequences 

The proposed incremental change to the Midway Project would not result in significant impact or change 
to the land use findings of the Midway 2006 AFC. The incremental change would not physically divide 
an established community; conflict with applicable land uses plans, policies, or regulations; or conflict 
with an applicable habitat conservation plan.  Furthermore, the incremental change to the Midway Project 
does not affect the Project site boundaries and, therefore, there are no new impacts.    

The proposed incremental change to the Midway Project is consistent with Fresno County’s General Plan 
and zoning designations for the site, with the approval of an Unclassified Conditional Use Permit (CUP).  
As discussed in the Midway 2006 AFC, the Midway Project site is designated Agriculture by the Land 
Use Element of the Fresno County General Plan. The existing zoning designation is AE-20, Exclusive 
Agriculture District. Energy production is an unclassified conditional use in the AE Zone district.  The 
impacts resulting from the CUP have been discussed in the Midway 2006 AFC.  That discussion is 
sufficient for the purpose of this Amendment. 

3.8.3 Mitigation Measures 

The proposed incremental change to the Midway Project would not substantially change findings and 
conclusions discussed in Section 5.9, Land Use, of the Midway 2006 AFC. Mitigation for impacts to loss 
of 6.16 acres of prime farmland under Williamson Act contract was assessed previously. In compliance 
with CEC Condition of Certification Land-1 and Land-3, the Project owner shall mitigate for the 
permanent loss of 6.16 acres of prime farmland at a one-to-one ratio and provide a copy of Fresno 
County’s Final Certificate of Cancellation of Contract from Agriculture Preserve No. 367. No increased 
land use impacts would result from the approval of the proposed incremental change to the Midway 
Project. Therefore, no additional mitigation measures are recommended; consistent with the Commission 
Decision for the Midway 2006 AFC. 

3.8.4 Cumulative Impacts 

Construction and operation of the Project, as amended, will not induce any significant cumulative impacts 
with respect to land use. 
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3.8.5 Compliance with LORS 

Construction and operation of the Project, as amended, will conform with all applicable LORS related to 
land use.  Table 3.8-1 presents the LORS related to land use. 

Table 3.8-1 
LORS Applicable to Land Use  

LORS Administering 
Agency Requirement Project Compliance 

No federal LORS have been identified.  
State  
California Public Resources 
Code *25523 (a): 20 CCR 
**1752, 1752.5, 2300-2309, 
and Chapter 2, Subchapter5, 
Appendix B, Part (1) (3) and 
(4) 

CEC Evaluate compatibility of the 
proposed project with relevant land 
use plans. 

Project is in conformance with 
CEC guidelines and 
requirements. 

California State Planning 
Law, Government Code 
Section 65300 through 65302 
development of the county or 
city 

Fresno County Requires each city and county to 
adopt a comprehensive, general 
plan for the physical development of 
the County or City. Requirements 
identify contents of General Plan. 
Fresno County has adopted a 
General Plan. No project action is 
required. 

No change to Project 
compliance with this 
requirement would occur with 
approval of this Amendment. 

California State Planning Law 
Government code Section 
51200 through 51207 
(Williamson Act) 

Fresno County Enables local governments to enter 
into contracts with private 
landowners to restrict specific 
parcels of land to agricultural or 
related open space use. 
Landowners receive property tax 
assessments much lower than 
normal because they are based 
upon farming and open space uses 
as opposed to full market value. 

Project is in compliance 
because the site has been 
cancelled from the Fresno 
County Williamson Act. The 
proposed incremental change 
does not change the land use 
designation. 

Local 
Fresno County General Plan Fresno County 

Public Works & 
Planning 
Department 

Comply with all applicable land use 
provisions. 

No change to Project 
compliance with this 
requirement would occur with 
approval of this Amendment. 

Fresno County Zoning 
Ordinance 

Fresno county 
Public Works & 
Planning 
Department 

Comply with applicable policies, 
development standards, and specific 
zoning requirements. 

Project site is designated AE, 
however a Conditional Use 
Permit has been issued to 
allow non-agricultural use. 
Project is in compliance. 
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LORS Administering 
Agency Requirement Project Compliance 

Fresno County Municipal 
Code 

Fresno county 
Public Works & 
Planning 
Department 

Comply with all applicable County 
ordinances. 

Project is in conformance with 
all County ordinances. 
 

Fresno county General Plan-
2000 Land Use Element: 
Agriculture Goals, Objectives, 
and Policies. Policy LU-A.3 
 

Fresno county 
Public Works & 
Planning 
Department 

Allows, by use of a discretionary 
permit, certain non-agricultural uses 
including oil and gas development 
activities. 

Project site is in an agricultural 
zoned district. However, a CUP 
has been issued for non-
agricultural use. 
 

Fresno County General Plan-
2000 Land Use Element: 
Agriculture Goals, Objectives, 
and Policies. Policy LU-A.13 

Fresno county 
Public Works & 
Planning 
Department 

Ensure protection for agricultural 
operations from conflicts with 
nonagricultural uses by requiring 
buffers between proposed non-
agricultural uses. 

Project will comply with 
regulations to include buffers 
between proposed non-
agriculture uses and 
agricultural uses. 
 

Fresno County General Plan-
2000 Land Use Element: 
Open Space & Conservation: 
Minerals Goals, Objectives, 
and Policies, Policy OS-C.1  

Fresno County 
Public Works & 
Planning 
Department 

Incompatible land uses within the 
impact area of existing or potential 
surface mining areas not permitted. 

Project will not disturb any 
surface mining areas in the 
vicinity. 
 

Fresno County General Plan-
2000 Land Use Element: 
Open Space & conservation: 
Minerals Goals, Objectives, 
and Policies, Policy OS-C.6 

Fresno County 
Public Works & 
Planning 
Department 

Ensures the Williamson Act is 
recognized and adhered to. 

Project is in compliance with 
the Williamson Act. 
 

Fresno County General Plan-
2000 Land Use Element: 
Open Space & conservation: 
Minerals Goals, Objectives, 
and Policies, Policy OS-C.10 

Fresno County 
Public Works & 
Planning 
Department 

Land uses that threaten the future 
availability of mineral resource or 
preclude future extraction of those 
resources not permitted. 

Project is not located within 
any mineral resource areas. 
 

Fresno County General Plan-
2000 Land Use Element: 
Open Space & conservation: 
Minerals Goals, Objectives, 
and Policies, Policy OS-C.12 

Fresno County 
Public Works & 
Planning 
Department 

Fresno County shall be divided into 
three areas for the regulation of oil 
and gas development. 

Project is an electricity 
generating facility.  
 

Fresno County General Plan-
2000 Health Element: Noise 
Goals, Objectives, and 
Policies, Policy OS-C.1 

Fresno County 
Public Works & 
Planning 
Department 

Requires that all proposed 
development incorporate design 
elements necessary to minimize 
adverse noise impacts on 
surrounding land uses. 

Project is already in 
conformance. No noise 
impacts are expected with The 
proposed incremental change 
to the Midway Project. 
 



SECTIONTHREE Environmental Analysis of the Project Changes 

Table 3.8-1 
LORS Applicable to Land Use  

(Continued) 

 W:\27656131\00700-a-r.doc\22-Apr-08\SDG     3.8-4 

LORS Administering 
Agency Requirement Project Compliance 

Fresno County General Plan-
2000 Health Element: Noise 
Goals, Objectives, and 
Policies, Policy OS-C.6 

Fresno County 
Public Works & 
Planning 
Department 

Regulates construction-related noise 
to reduce impacts on adjacent uses 
in accordance with the County’s 
Noise Control Ordinance. 

Project is in conformance with 
County’s Noise Control 
Ordinance.  
 

Fresno County Zoning 
Ordinance Section 816 

Fresno County 
Public Works & 
Planning 
Department 

Defines “AE” Exclusive Agriculture 
District. 

Project is within an AE district.  
A Conditional Use Permit has 
been issued for the project site. 
 

Fresno County Zoning 
Ordinance Section 816.3 

Fresno County 
Public Works & 
Planning 
Department 

Defines uses subject to Conditional 
Use Permit in AE Zone. 

Project has been issued a 
Conditional Use Permit. 
 

Fresno County Zoning 
Ordinance Section 816.5 

Fresno County 
Public Works & 
Planning 
Department 

Defines property development 
standards within AE Zone. 

Project is in conformance with 
the property development 
standards with in an AE Zone. 
 

Fresno County Zoning 
Ordinance Section 816.5A 

Fresno County 
Public Works & 
Planning 
Department 

Provides regulations for lot area. Project is in conformance with 
lot area regulations. 
 

Fresno County Zoning 
Ordinance Section 816.5B 

Fresno County 
Public Works & 
Planning 
Department 

Provides regulations for lot 
dimensions. 

Project is in conformance with 
lot dimensions. 
 

Fresno County Zoning 
Ordinance Section 816.5C 

Fresno County 
Public Works & 
Planning 
Department 

Provides regulations for population 
density. 

Project is in conformance with 
population density 
requirements. 
 

Fresno County Zoning 
Ordinance Section 816.5D 

Fresno County 
Public Works & 
Planning 
Department 

Provides regulations for building 
height. 

Project is in conformance with 
all building regulations. 

Fresno County Zoning 
Ordinance Section 816.5E 

Fresno County 
Public Works & 
Planning 
Department 

Provides regulations for yards. Project is in conformance with 
all building regulations. 
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LORS Administering 
Agency Requirement Project Compliance 

Fresno County Zoning 
Ordinance Section 816.5F 

Fresno County 
Public Works & 
Planning 
Department 

Provides regulations for space 
between buildings. 

Project is in conformance with 
all building regulations. 

Fresno County Zoning 
Ordinance Section 816.5H 

Fresno County 
Public Works & 
Planning 
Department 

Provides regulations for fences, 
hedges, and walls. 

Project is in conformance with 
all building regulations. 

Fresno County Zoning 
Ordinance Section 816.6 

Fresno County 
Public Works & 
Planning 
Department 

Defines what permits are required in 
the AE Zone. 

Project has obtained permits 
required on AE zoned land. 
CUP issued. 
 

Fresno County Zoning 
Ordinance Section 873 

Fresno County 
Public Works & 
Planning 
Department 

CUP process and authority. Project has been issued a 
Conditional Use Permit. 
 

Fresno County Zoning 
Ordinance Section 873 

Fresno County 
Public Works & 
Planning 
Department 

Site plan review. Project is already in 
conformance with site plan 
review. Site plan review for 
revised site will be conducted. 
 

 
3.8.6 Conclusions

The proposed incremental changes to the Midway Project would not result in a significant impacts or 
changes to Section 5.9, Land Use, of the Midway 2006 AFC. No significant impacts to land use would 
result from the approval of the proposed incremental changes to the Midway Project. The proposed 
incremental change would comply with all current land use LORS that could potentially affect the 
Midway Project. 
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3.9 SOCIOECONOMICS 

The proposed incremental change to the Midway Project, as described in Section 2.0, Description of 
Project Amendment, would not involve substantial changes to the findings and conclusions in 
Section 5.10, Socioeconomics, of the Midway 2006 AFC (06-AFC-10). 

3.9.1 Environmental Baseline 

The discussion on the environmental baseline in the Midway 2006 AFC is adequate to describe the 
baseline conditions for purposes of this Amendment.   

3.9.2 Environmental Consequences 

No significant changes or impacts are expected with the proposed incremental change to the Midway 
Project. Due to the possible need of 3 additional pieces of equipment required for drilling the proposed 
on-site groundwater well, three additional construction workers may be required. However, it is likely 
that the well drilling equipment will be operated by existing labor force anticipated for Project 
construction.  

3.9.3 Mitigation Measures 

The proposed incremental change to the Midway Project would not substantially change findings and 
conclusions discussed in Section 5.10, Socioeconomics, of the Midway 2006 AFC. No increased 
socioeconomics impacts would result from the approval of the proposed incremental change to the 
Midway Project. Therefore, no mitigation measures are recommended; consistent with the Commission 
Decision for the Midway 2006 AFC. 

3.9.4 Cumulative Impacts 

Construction and operation of the Project, as amended, will not induce any significant cumulative impacts 
with respect to socioeconomics. 

3.9.5 Compliance with LORS 

Construction and operation of the Project, as amended, will conform with all applicable LORS related to 
socioeconomics.  Table 3.9-1 presents the LORS related to socioeconomics. 
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Table 3.9-1 
LORS Applicable To Socioeconomics 

LORS Administering 
Agency 

Applicability Conformance (Section) 

Federal  
Executive Order 
(EO) 12250  

Environmental 
Protection 
Agency (EPA) 

Federal agencies to adopt disparate 
impact. 

No change to Project compliance with 
this requirement would occur with 
approval of this Amendment. Project is 
in conformance with EO 12250. This 
proposed incremental change to the 
Midway Project does not change the 
findings discussed in the Midway 2006 
AFC. 

Executive Order 
(EO) 12898 

Environmental 
Protection 
Agency (EPA) 

Agencies are required to identify and 
address. 

Project is in conformance with EO 
12898. This proposed incremental 
change to the Midway Project does not 
change the findings discussed in the 
Midway 2006 AFC. 

State  
Government 
Code Sections 
65302 et seq. 

Fresno County Each city and county is required to develop 
a General Plan to guide planning and 
development within a jurisdiction. 

Project will be in conformance with the 
Fresno County General Plan. This 
proposed incremental change to the 
Midway Project does not change the 
findings discussed in the Midway 2006 
AFC. 

Government 
Code Sections 
65995-65997 
(Education code 
Section 17620) 

Fresno County Includes provisions for levies against 
development projects in school districts. 

Project is not located within any school 
district. This proposed incremental 
change to the Midway Project does not 
change the findings discussed in the 
Midway 2006 AFC. 

Local  None Identified.  
 
3.9.6 Conclusions 

The conclusions regarding the significance of impacts that were presented in Section 5.10, 
Socioeconomics, of the Midway 2006 AFC are unaltered by implementation of the proposed incremental 
change to the Midway Project. The proposed incremental change to the Midway Project will not cause 
significant impacts to socioeconomics. 
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3.10 TRAFFIC AND TRANSPORTATION 

The proposed incremental change to the Midway Project, as described in Section 2.0, Description of 
Project Amendment, would not involve substantial changes to the findings and conclusions in Section 
5.11, Traffic and Transportation, of the Midway 2006 AFC (06-AFC-10). 

3.10.1 Environmental Baselines 

The discussion on the environmental baseline in the Midway 2006 AFC is adequate to describe the 
baseline conditions for purposes of this Amendment. 

3.10.2 Environmental Consequences 

As stated, the proposed incremental change to the Midway Project, as described in Section 2.0, 
Description of Project Amendment, would not involve substantial changes to the Traffic and 
Transportation findings and conclusions in the Midway 2006 AFC.  A brief summary of the anticipated 
changes are described below: 

1. A proposed short-term well drilling activity generating three (3) well drilling related trips on-site 
will not cause a significant increase in traffic to warrant new assessment.  The environmental 
baseline conditions of the roadway and circulation system serving the Project site have sufficient 
capacity to accommodate the increase of 3 well drilling-related trips on-site. 

2. The proposed incremental change to build only one of the two ammonia storage on-site would 
result in a reduction of ammonia storage capacity. Therefore, increased frequency of ammonia 
deliveries would be needed to maintain sufficient ammonia reserve levels. The initial 
conservative estimate of keeping the two (2) tanks at or near full capacity would require 3 truck 
deliveries of aqueous ammonia per year or 1 truck delivery every four months on average in 
context to one year of plant operations consumption.  The proposed change (one tank) essentially 
doubles the estimates for the initial two (2) tanks and would result in 6 truck deliveries of 
aqueous ammonia per year or 1 truck delivery every two months on average.  It is anticipated that 
the increased frequency of the deliveries will not cause any new significant traffic impacts since 
those deliveries involve a small number of ammonia delivery trips. 

3.10.3 Mitigation Measures 

The proposed incremental change to the Midway Project would not substantially change the findings and 
conclusions discussed in Section 5.11, Traffic and Transportation, of the Midway 2006 AFC. No 
increased traffic impacts would result from the approval of the proposed incremental change to the 
Midway Project. Therefore, no additional mitigation measures are recommended; consistent with the 
Commission Decision for the Midway 2006 AFC. 

3.10.4 Cumulative Impacts 

Construction and operation of the Project, as amended, will not induce any significant cumulative impacts 
with respect to traffic and transportation. 
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3.10.5 Compliance with LORS 

Construction and operation of the Project, as amended, will conform with all applicable LORS related to 
traffic and transportation. Table 3.2-1 presents the LORS related to traffic and transportation. 

Table 3.10-1 
LORS Applicable to Traffic and Transportation  

LORS 
Administering 

Agency Requirement Project Compliance 

Federal 
Title 49, Code of 
Federal Regulations, 
Section 171-177 

California Highway 
Patrol 

Governs the transportation of 
hazardous materials, including the 
marking of transportation vehicles. 

No change to Project compliance with 
this requirement would occur with 
approval of this Amendment. Project 
would conform to this law by requiring 
that shippers of hazardous materials 
use the required markings on their 
transportation vehicles. 

Title 14, Code of 
Federal Regulations,  
Section 77.13(2)(i) 

Federal Aviation 
Administration 

Requires applicant to notify FAA of 
any construction greater than 
height limits defined by the FAA. 

Project facility heights would not 
exceed 200 feet. Therefore, notification 
to the FAA would not be required. 

 

State 
California Vehicle 
Code, Section 353 

California Highway 
Patrol 

Defines the hazardous materials. No change to Project compliance with 
this requirement would occur with 
approval of this Amendment. Project 
would comply with these codes by 
continuing to classify all hazardous 
materials in accordance with their 
clarification. 

 
California Vehicle 
Code, Sections 
13369, 15275, 15278 

California 
Department of 
Motor Vehicles 

Addresses the licensing of drivers 
and the classification of license 
required for the operation of 
particular types of vehicles. In 
addition, these sections require the 
possession of certificates of 
permitting the operation of vehicles 
transporting hazardous materials. 

No change to Project compliance with 
this requirement would occur with 
approval of this Amendment. Project 
would comply with these codes by 
requiring that contractors and 
employees be properly licensed and 
endorsed when operating vehicles 
used to transport hazardous materials. 
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LORS 
Administering 

Agency Requirement Project Compliance 

California Vehicle 
Code, Section 31303-
31309 

California Highway 
Patrol 

Requires transporters of hazardous 
materials to use the shortest route 
possible. 

No change to Project compliance with 
this requirement would occur with 
approval of this Amendment. Project 
would comply with this law by requiring 
that shippers of hazardous materials 
use the shortest route possible to and 
from the Project site. 

California Vehicle 
Code, Section 32000-
32053 

California Highway 
Patrol 

Regulates the licensing of carriers 
of hazardous materials and 
noticing requirements. 

No change to Project compliance with 
this requirement would occur with 
approval of this Amendment. Project 
would comply with this law by requiring 
that motor carriers of hazardous 
materials be properly licensed by the 
CHP. 

California Vehicle 
Code, Section 32100-
32109 

California Highway 
Patrol 

Transporters of inhalation 
hazardous materials or explosive 
materials must obtain a hazardous 
materials transportation license. 

Project would comply with this law by 
requiring shippers of these types of 
material to comply with all route 
restrictions, equipment standards, and 
inspection requirements. 

California Vehicle 
Code, Section 34000-
34100 

California Highway 
Patrol 

Establish special requirements for 
the flammable and combustible 
liquids over public roads and 
highways. 

Project would comply with this law by 
requiring that shippers of hazardous 
materials maintain their hazardous 
material transport vehicles in a manner 
that ensures the vehicles will pass CHP 
inspections. 

California Vehicle 
Code, Section 34500 

California Highway 
Patrol 

Regulate the safe operation of 
vehicles, including those that are 
used for the transportation of 
hazardous materials. 

Project would comply with this law by 
requiring shippers of hazardous 
materials to have the necessary 
permits, inspections, and licenses 
issued by the CHP for the safe 
operation of the hazardous materials 
transport vehicles. 

California Vehicle 
Code, Section 35550 

California 
Department of 
Transportation 

Imposes weight guidelines and 
restrictions upon vehicles traveling 
upon freeways and highways. 

Project would comply with this code by 
requiring compliance with weight 
restrictions and by requiring heavy 
haulers to obtain permits, if required, 
prior to delivery of any heavy haul load. 

California Vehicle 
Code, Section 35780 

California 
Department of 
Transportation 

Requires approval for a permit to 
transport oversized or excessive 
load over state highways. 

Project would comply with this code by 
requiring that heavy haulers obtain a 
Single-Trip Transportation Permit for 
oversized loads for each vehicle, prior 
to delivery of any oversized load. 
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LORS 
Administering 

Agency Requirement Project Compliance 

California Streets and 
Highways Code, 
Sections 117 

California 
Department of 
Transportation 

Permits for the location in the ROW 
of any structures or fixtures 
necessary to telegraph, telephone, 
or electric power lines or of any 
ditches, pipes, drains, sewers, or 
underground structures. 

If applicable, Project would comply with 
this code by acquiring the necessary 
permits and approval from Caltrans 
with regard to use of public ROWs. 

California Streets and 
Highways Code, 
Sections 660, 670, 
672, 1450,1460,1470, 
1480 et seq. 

California 
Department of 
Transportation and 
Fresno County 

Defines highways and 
encroachment. 
Regulate ROW encroachment and 
the granting of permits with 
conditions for encroachment in 
state and county roads. 

Project would apply for encroachment 
permits for any excavation in state and 
county roadways prior to construction. 

California Health and 
Safety Code, Section 
25160 et seq. 

California Highway 
Patrol 

Addresses the safe transport of the 
hazardous materials. 

Project would comply with this law by 
requiring that shippers of hazardous 
wastes are properly licensed by the 
DTSC and hazardous waste transport 
vehicles are in compliance with DTSC 
requirements. 

California Department 
of Transportation 
Traffic Manual, 
Section 5-1.1 

Fresno County Requires traffic control plans to 
ensure continuity of traffic during 
roadway construction. 

No change to Project compliance with 
this requirement would occur with 
approval of this Amendment. As part of 
CEC Conditions of Certification for the 
Midway Project a Traffic Control Plan is 
required prior to the start of 
construction. 

Local  
Fresno County 
General Plan, 
Circulation Element, 
Policy TR-A.2. 

Fresno County Requires LOS D or better operating 
conditions for rural County 
roadways. 

All study roadways operate at LOS C 
or better both project construction and 
operations analysis scenarios. 

Fresno County 
General Plan, 
Circulation Element, 
Policy TR-A.3. 

Fresno County New roadways require conformity 
with access specifications in the 
Circulation Diagram and 
Standards. 

Not applicable 

    

3.10.6 Conclusions 

The conclusions regarding the significance of impacts that were presented in Section 5.11, Traffic and 
Transportation, of the Midway 2006 AFC are unaltered by implementation of the proposed incremental 
change to the Midway Project. The proposed incremental change to the Midway Project will not cause 
significant impacts to traffic and transportation in the Project area. 
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3.11 NOISE 

The proposed incremental change to the Midway Project, as described in Section 2.0, Description of 
Project Amendment, would not involve substantial changes to the findings and conclusions in 
Section 5.12, Noise, of the Midway 2006 AFC (06-AFC-10). 

3.11.1 Environmental Baselines 

Changes potentially significant to noise associated the proposed incremental change to the Midway 
Project are the reconfiguration to the SCR/CO Catalyst Exhaust System, Exhaust Stacks and Auxiliary 
Transformers, the shifting of Gas Turbine Generators and Deionized Water forwarding Skid and the 
addition of a new groundwater well on-site. Further descriptions of the proposed changes can be found in 
Section 2.0, Project Description, of this Amendment.   

3.11.2 Environmental Consequences 

The noise model of the proposed incremental change to the Midway Project contained the same noise 
sources and receivers listed in Tables 5.12-7 and 5.12-8 of the Midway 2006 AFC, respectively. The 
proposed incremental change to the Midway Project does not involve substantial changes to the 
specification of the noise generating equipment. In addition, the slight relocation of noise generating 
equipment on-site, in terms of distances from the equipment to nearby receivers, were not significant 
enough to cause a change in the noise impact levels as described in Section 5.12, Noise, of the Midway 
2006 AFC. Construction schedule is not affected by the relocation or the addition of the indicated 
equipment. Therefore, the proposed incremental change to the Midway Project would not involve any 
substantial change to the findings and conclusions in Section 5.12, Noise, of the Midway 2006 AFC. 

3.11.3 Mitigation Measures 

The proposed incremental change to the Midway Project would not substantially change findings and 
conclusions discussed in Section 5.12, Noise, of the Midway 2006 AFC. No increased noise impacts 
would result from the approval of this Amendment. Therefore, no additional mitigation measures are 
recommended. 

3.11.4 Cumulative Impacts 

Construction and operation of the Project, as amended, will not induce any significant cumulative impacts 
with respect to noise or sensitive noise receivers. 

3.11.5 Compliance with LORS 

Construction and operation of the Project, as amended, will conform with all applicable LORS related to 
noise.  Table 3.2-1 presents the LORS related to noise.   
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Table 3.11-1 
LORS Applicable to Noise 

LORS Administering 
Agency Requirement Project Compliance 

Federal 
EPA 1974 Noise 
Guidelines 

Environmental 
Protection Agency 

Guidelines for state and local 
governments. 

No change to Project compliance with 
this requirement would occur with 
approval of this Amendment. No new 
or additional compliance measures 
are required. 

Noise Control Act 
(1972) as amended by 
the Quiet Communities 
Act (1978); (42 USC 
4901-4918) 

Environmental 
Protection Agency 

Separate noise-sensitive areas are 
encouraged. 

No change to Project compliance with 
this requirement would occur with 
approval of this Amendment. No new 
or additional compliance measures 
are required.  

State 
Cal-OSHA Occupational 
Noise Exposure 
Regulations (8 CCR, 
General Industrial 
Safety Orders, Article 
105, Control of Noise 
Exposure, § 5095, et 
seq.) 

Cal-OSHA Sets employee noise exposure 
limits. 
Equivalent to Federal OSHA 
standards. 

No change to Project compliance with 
this requirement would occur with 
approval of this Amendment. No new 
or additional compliance measures 
are required. 

Local 
County of Fresno 
General Plan 

County of Fresno This requirement is applicable to 
stationary noise sources such as 
the proposed project. It refers to 
the Fresno County Ordinance 
Code for limits. 

No change to Project compliance with 
this requirement would occur with 
approval of this Amendment. No new 
or additional compliance measures 
are required. 

County of Fresno 
Ordinance Code, 
Section 8.40.040 

County of Fresno This requirement is applicable to 
noise generated during operation 
of the proposed project. It sets 
sound level limits at residences 
and other outdoor activity areas. 

No change to Project compliance with 
this requirement would occur with 
approval of this Amendment. No new 
or additional compliance measures 
are required. 

County of Fresno 
Ordinance Code, 
Section 8.40.060 

County of Fresno This requirement is applicable to 
noise generated during 
construction of the proposed 
project. It restricts the hours of the 
day that construction is permitted. 

No change to Project compliance with 
this requirement would occur with 
approval of this Amendment. No new 
or additional compliance measures 
are required. 
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3.11.6 Conclusions 

The conclusions regarding the significance of impacts that were presented in Section 5.12, Noise, of the 
Midway 2006 AFC are unaltered by implementation of the proposed incremental change to the Midway 
Project. The proposed incremental change to the Midway Project will not cause significant impacts to 
noise and nearby receivers. 
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3.12 VISUAL RESOURCES 

The proposed incremental change to the Midway Project, as described in Section 2.0, Description of 
Project Amendment, would not involve substantial changes to the findings and conclusions in Section 
5.13, Visual Resources, of the Midway 2006 AFC (06-AFC-10). 

3.12.1 Environmental Baseline 

Section 5.13.1 of the Midway 2006 AFC describes the inventory of visual resources within the vicinity of 
the Project Site, including a description of the regional landscape setting, the anticipated visual sphere of 
influence (VSOI) of the Project, and the inventory methods and results. The proposed incremental change 
to the Midway Project would not result in changes to this analysis.   

However, the discussion on the environmental baseline in the Midway 2006 AFC has changed slightly for 
the purposes of this Amendment.  Table 5.13-4 of the Midway 2006 AFC identifies a significant impact 
to the visual resources of backyard views of residents near the Project site. As stated in Section 5.12.5.1 
of the Midway 2006 AFC, a signed agreement is in place between the landowner of the residences (5-
Plex) and Starwood-Power Midway, LLC to relocate the current residents. The 5-Plex will no longer be 
used for residential purposes; therefore, it is no longer considered a sensitive visual receptor.   

3.12.2 Environmental Consequences 

The proposed incremental change to the Midway Project would entail increasing the height of the CTG 
stacks from 50 feet to 68 feet as well as a slight change in location of various other structures on the 
Project site. Figure 1-2 shows a revised rendering of the Starwood Power-Midway facility, to include the 
proposed incremental site plan changes to the Midway Project.  

The proposed site plan changes would have only a negligible effect on visual resources in the VSOI for 
the Project. Given that the changes are negligible, per e-mail correspondence with Mr. Chris Davis (CEC) 
to Amy Gramlich of URS dated April 4, 2008, it was concluded that the visual resource KOP simulations 
presented in the Midway 2006 AFC do not need to be revised. The CEC decided that new simulations 
using the height of the new stack, 68-feet, would not significantly change the visual analysis prepared by 
CEC staff for the Project. Therefore, the Proposed Amendment would not have any increased visual 
resource impacts.   

Therefore, the assessment of environmental consequences presented in the Midway 2006 AFC is adequate 
to represent Project impacts to visual resources with the proposed modifications.  

3.12.3 Mitigation Measures 

The proposed incremental change to the Midway Project would not change the findings and conclusions 
discussed in Section 5.13, Visual Resources, of the Midway 2006 AFC. No increased visual impacts 
would occur. Therefore, no additional mitigation measures are recommended; consistent with the 
Commission Decision for the Midway 2006 AFC. 
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3.12.4 Cumulative Impacts 

Construction and operation of the Project, as amended, will not induce any significant cumulative impacts 
with respect to visual resources. 

3.12.5 Compliance with LORS 

Construction and operation of the Project, as amended, will conform with all applicable LORS related to 
visual resources.  Table 3.12-1 presents the LORS related visual resources. 

Table 3.12-1 
LORS Applicable to Visual Resources  

LORS Administering 
Agency Requirements Project Compliance 

Federal 
Application for 
Certification 
Requirements 

California Energy 
Commission (CEC) 

Rules of Practice and Procedure & 
Power Plant Site Certification 
Regulations, Appendix B. 

The Project will comply with all CEC 
conditions. 

Visual Resource 
Manual 

Bureau of Land 
Management 
(BLM) 

To manage public lands in a manner 
which will protect the quality of the 
scenic (visual) values of these lands. 

BLM public domain lands and the Panoche 
Hills Wilderness Study Areas lie five miles 
west and may have distant views to the 
Project site. See Section 5.13.1.5 for a 
description of these views. In summary, 
changes to these views will be indiscernible 
to minimal. 

State 
State Scenic 
Highway 
Requirements 

California 
Department of 
Transportation 
(Caltrans) 

Requirements are applicable to state 
designated scenic highways. There 
are none in the project area. 

There are no Designated or Eligible State 
Scenic Highways in the VSOI. Therefore, 
compliance with state aesthetic LORS is 
inapplicable. 

Local 
Fresno County 
General 
Plan/Public 
Facilities and 
Services – Goal 
PF-J 

Fresno County 
Planning 
Department 

To provide efficient and cost-effective 
utilities that serves the existing and 
future needs of people in the 
unincorporated areas of the County. 

One of the Project objectives listed in the 
Midway 2006 AFC is to provide cost-
effective energy for the future needs of 
Fresno County. 
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LORS Administering 
Agency Requirements Project Compliance 

Fresno County 
General 
Plan/Public 
Facilities and 
Services - Goal 
PF-J.2 

Fresno County 
Planning 
Department 

The County shall work with local gas 
and electric utility companies to design 
and locate appropriate expansion of 
gas and electric systems, while 
minimizing impacts to agriculture and 
minimizing noise, electromagnetic, 
visual, and other impacts on existing 
and future residents. 

No change to Project compliance with this 
requirement would occur with approval of 
this Amendment. The Midway site is 
adjacent to an existing substation and two 
peaker power plants. By containing power 
sources to this already disturbed localized 
area, impacts to visual resources are 
minimized. 

Fresno County 
General 
Plan/Public 
Facilities and 
Services - Goal 
PF-J.3 

Fresno County 
Planning 
Department 

The County shall require all new 
residential development along with 
new urban commercial and industrial 
development to underground utility 
lines on-site. 

No change to Project compliance with this 
requirement would occur with approval of 
this Amendment. The Midway site is 
adjacent to an existing substation. 
Necessary transmission lines will go a 
minimal distance (approximately 300 feet 
from switchyard to substation). 

Fresno County 
General 
Plan/Open 
Space and 
Conservation - 
Goal OS-K 

Fresno County 
Planning 
Department 

To conserve, protect, and maintain the 
scenic quality of Fresno County and 
discourage development that 
degrades areas of scenic quality. 

No change to Project compliance with this 
requirement would occur with approval of 
this Amendment. There are no scenic 
resources within the VSOI. The Midway site 
lies adjacent to an existing substation and 
two peaker power plants. By containing the 
power development to this localized area, 
changes to visual resources are minimized. 
Furthermore, by focusing development 
within this area, scenic areas within the 
County can be maintained. 

Fresno County 
General 
Plan/Open 
Space and 
Conservation - 
Goal OS-K. 1 

Fresno County 
Planning 
Department 

The County shall encourage the 
preservation of outstanding scenic 
views, panoramas, and vistas 
whenever possible. Methods to 
achieve this may include encouraging 
private property owners to enter into 
open space easements for designated 
scenic areas. 

No change to Project compliance with this 
requirement would occur with approval of 
this Amendment. There are few scenic 
views, panoramas, and vistas within the 
VSOI. The County of Fresno does consider 
I-5 to be a locally designated Scenic 
Highway. Views from I-5 to the Midway site 
are minimal and short in duration due to 
vegetative screening and topography within 
the area.  
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LORS Administering 
Agency Requirements Project Compliance 

Fresno County 
General 
Plan/Open 
Space and 
Conservation - 
Goal OS-K.4 

Fresno County 
Planning 
Department 

The County should require 
development adjacent to scenic areas, 
vistas, and roadways to incorporate 
natural features of the site and be 
developed to minimize impacts to the 
scenic qualities of the site. 

No change to Project compliance with this 
requirement would occur with approval of 
this Amendment. The site incorporates 
natural site features including the use of 
vegetative screening already in the area. In 
addition, other design features have been 
incorporated to help minimize impacts to 
scenic quality. 

Fresno County 
General 
Plan/Open 
Space and 
Conservation - 
Goal OS-L 

Fresno County 
Planning 
Department 

To conserve, protect, and maintain the 
scenic quality of land and landscape 
adjacent to scenic roads in Fresno 
County. 

No change to Project compliance with this 
requirement would occur with approval of 
this Amendment. I-5 is designated a Fresno 
County Scenic Highway and lies 
approximately two miles west of the Midway 
site. The scenic quality of land and 
landscape adjacent to the highway will not 
change as a result of the proposed 
incremental changes to the Midway Project. 
Traveler views from the highway will change 
slightly, but the change will be indiscernible 
to minimal. 

San Benito 
County General 
Plan/Scenic 
Roads and 
Highways 
Element - Goal 

San Benito County 
Planning 
Department 

Preserve scenic qualities of San 
Benito County. Enhance and preserve 
the visual qualities of the designated 
scenic corridors within San Benito 
County. 

No change to Project compliance with this 
requirement would occur with approval of 
this Amendment. San Benito County will 
have only distant views to the Project. 

San Benito 
County - Dark 
Sky Ordinance 

San Benito County 
Planning 
Department 

Encourage lighting practices and 
systems which will: minimize light 
pollution, glare, light trespass, 
conserve energy and resources while 
maintaining night-time safety, utility, 
security and productivity; and curtail 
the degradation of the night time 
visual environment. 

No change to Project compliance with this 
requirement would occur with approval of 
this Amendment. 
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3.12.6 Conclusions 

The conclusions regarding the significance of impacts that were presented in Section 5.13, Visual 
Resources, of the Midway 2006 AFC are unaltered by implementation of the proposed incremental 
change to the Midway Project. The proposed incremental change to the Midway Project will not create 
increased impacts to visual resources to visual receptors in the Project area. 
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3.13 WASTE MANAGEMENT 

The proposed incremental change to the Midway Project, as described in Section 2.0, Description of 
Project Amendment, would not involve substantial changes to the findings and conclusions in 
Section 5.14, Waste Management, of the Midway 2006 AFC (06-AFC-10).     

3.13.1 Environmental Baselines 

The proposed incremental change to the Midway Project will generate hazardous and non-hazardous 
wastes during construction and operation of the facility. Section 5.14, Waste Management, of the Midway 
2006 AFC provides a detailed description of the types of wastes anticipated at the site including solid 
non-hazardous waste, solid hazardous waste, and wastewater. No “Recognized Environmental 
Conditions” were identified in the previous Environmental Site Assessment.     

3.13.2 Environmental Consequences 

The analysis of impacts related to waste management from the Midway Project is based on significance 
criteria summarized as follows: 

• Non-hazardous solid wastes must not significantly alter available landfill, recycling, or treatment 
program capacities. 

• Non-hazardous liquid wastes must not cause a publicly owned treatment system to violate any 
applicable waste discharge requirements. 

• Hazardous solid wastes must not significantly alter available Class I landfill capacity. The facility 
must comply with all applicable laws regarding the handling of hazardous wastes.  

As no additional structures are proposed, and as soil removed for groundwater well installation would be 
utilized on-site, no increased amount of construction or operation waste is anticipated with proposed 
incremental change to the Midway Project. The proposed incremental change to the Midway Project is 
not anticipated to significantly impact any of these three categories nor change the findings and 
conclusions of Section 5.13, Waste Management, of the Midway 2006 AFC.  

3.13.3 Mitigation Measures 

The proposed incremental change to the Midway Project would not substantially change findings and 
conclusions discussed in Section 5.14, Waste Management, of the Midway 2006 AFC. No increased 
waste management impacts would result from the approval of the proposed incremental change. 
Therefore, no additional mitigation measures are recommended. 

3.13.4 Cumulative Impacts 

Construction and operation of the Project, as amended, will not induce any significant cumulative impacts 
with respect to waste management. 
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3.13.5 Compliance with LORS 

Construction and operation of the Project, as amended, will conform with all applicable LORS related to 
waste management. Table 3.13-1 presents the LORS related waste management. 
 

Table 3.13-1 
LORS Applicable to Waste Management    

LORS Administering 
Agency Applicability Project Compliance 

Federal 
RCRA Subtitle C and D, 
42 USC §§ 6901 to 
6992k, and Section 
6.12.2.1. 

Laws 
implemented by 
the state 

Regulate non-hazardous and hazardous 
wastes.  

No change to Project 
compliance with this 
requirement would occur with 
approval of this Amendment. 
Project will develop plans and 
policies pursuant to non-
hazardous and hazardous 
waste regulations. 

40 CFR 260, et seq. Implemented by 
USEPA by 
delegating to the 
state 

Implementing regulations for RCRA 
Subtitle C law.  

No change to Project 
compliance with this 
requirement would occur with 
approval of this Amendment. 
Project will implement 
regulations for RCRA Subtitle 
C law. 

Federal Clean Water Act The NPDES 
program is 
administered at 
the stated level 

Regulates wastewater discharges to 
surface waters of the U.S.  

No change to Project 
compliance with this 
requirement would occur with 
approval of this Amendment. 
Project will develop plans and 
policies pursuant to waste 
water discharges to surface 
waters of the U.S. regulations. 

State 
California Integrated 
Waste Management Act, 
Public Resources Code 
§ 40000 et seq. 

FCDCH Implements RCRA regulations for non-
hazardous waste. 

No change to Project 
compliance with this 
requirement would occur with 
approval of this Amendment. 
Project  will develop plans and 
policies that follow RCRA 
regulations for non-hazardous 
waste. 
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LORS Administering 
Agency Applicability Project Compliance 

Porter-Cologne Water 
Quality Control Act of 
1998, Water Code 
§ 13000 et seq. 

NPDES program 
implemented by 
SWRCB 

Regulates wastewater discharges to 
surface and groundwater of California.  

No change to Project 
compliance with this 
requirement would occur with 
approval of this Amendment. 
Project will develop plans and 
policies to regulate wastewater 
discharges to surface and 
groundwater of California. 

22 CCR § 66262.34 FCDH Regulates accumulation periods for 
hazardous waste generators. Typically 
hazardous waste cannot be stored onsite 
for more than 90 days.  

No change to Project 
compliance with this 
requirement would occur with 
approval of this Amendment. 
Project will apply for a USEPA 
hazardous waste generator 
identification number and 
follow all regulations 
concerning hazardous waste 
generators.   

California Hazardous 
Waste Control Law, 
California Health and 
Safety Code § 251 00 et 
seq. 

Implemented by 
the County of 
FCDCH, 
Environmental 
Health Division 

Regulates hazardous waste handling 
and storage.  

No change to Project 
compliance with this 
requirement would occur with 
approval of this Amendment. 
Project will develop plans and 
policies to regulate hazardous 
waste handling and storage. 

Local 
Fresno county 
Department of 
Community Health 
(FCDCH), Environmental 
Health Division 

FCDCH Regulates enforcement responsibility for 
the implementation of Title 23, Division3, 
Chapters 16 and 18 or the CCR, as it 
relates to hazardous material storage 
and petroleum UST cleanup. 

No change to Project 
compliance with this 
requirement would occur with 
approval of this Amendment. 
Project will develop plans and 
policies to regulate hazardous 
material storage and petroleum 
UST cleanup. 
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LORS Administering 
Agency Applicability Project Compliance 

FCDCH, Environmental 
Health Division 

FCDCH Regulates hazardous waste generator 
permitting, and hazardous waste 
handling and storage. 

No change to Project 
compliance with this 
requirement would occur with 
approval of this Amendment. 
Project will develop plans and 
policies regarding hazardous 
waste generator permitting, 
and hazardous waste handling 
regulations. 

Fresno County General 
Plan Public Facilities 
Element 

County of Fresno Will ensure all new development 
complies with applicable provisions of 
County Integrated Solid Waste 
Management Plan 

No change to Project 
compliance with this 
requirement would occur with 
approval of this Amendment. 
Project will develop plans and 
policies that comply with 
applicable provisions of County 
Integrated Solid Waste 
Management Plan. 

    
3.13.6 Conclusions 

The conclusions regarding the significance of impacts that were presented in Section 5.14, Waste 
Management, of the Midway 2006 AFC are unaltered by implementation of the proposed incremental 
change to the Midway Project. The proposed incremental change to the Midway Project will not cause 
significant impacts to waste management. 
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3.14 HAZARDOUS MATERIALS 

The proposed incremental change to the Midway Project, as described in Section 2.0, Description of 
Project Amendment, would not involve substantial changes to the findings and conclusions in 
Section 5.15, Hazardous Materials, of the Midway 2006 AFC (06-AFC-10). 

3.14.1 Environmental Baseline 

The discussion on the environmental baseline in the Midway 2006 AFC is adequate to describe the 
baseline conditions for purposes of the proposed incremental change to the Midway Project. 

3.14.2 Environmental Consequences 

The only appreciable physical change associated with the proposed incremental change to the Midway 
Project that may change the impacts of hazardous materials stored or handled on the Midway site will be 
the elimination of one of the two 12,000 gallon aqueous ammonia storage tanks that were included in the 
Midway 2006 AFC.  This will reduce the likelihood of the most serious potential spill scenario for this 
chemical (failure of a storage tank), which will offset the higher probability of a smaller release from 
truck unloading operations due to the higher number of annual deliveries that will be required. The results 
of the offsite consequence analysis modeling for a worst-case release of aqueous ammonia would be the 
same as reported in the Midway 2006 AFC, since the two scenarios that were assessed (failure of one 
12,000 gallon tank and a break in the unloading line during storage tank loading) are unchanged. 
Maximum off-site impacts would decrease slightly, because of the slight relocation of the remaining 
storage tank a short distance to the northwest, i.e. further from the nearby Wellhead Power Plant.  

The engineering/design company has confirmed that the quantities of the other chemicals listed in 
Table 5.15-1 of the Midway 2006 AFC will not change, and that their storage locations will not undergo 
more than minimal relocation as a result of the proposed incremental change to the Midway Project.   

3.14.3 Mitigation Measures 

The proposed incremental change to the Midway Project would not substantially change findings and 
conclusions discussed in Section 5.15, Hazardous Materials, of the Midway 2006 AFC. No increased 
hazardous materials impacts would result from the approval of the proposed incremental change. 
Therefore, no additional mitigation measures are recommended; consistent with the Commission Decision 
for the Midway 2006 AFC. 

3.14.4 Cumulative Impacts 

Construction and operation of the Project, as amended, will not induce any significant cumulative impacts 
with respect to hazardous materials handling. 
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3.14.5 Compliance with LORS 

Construction and operation of the Project, as amended, will conform with all applicable LORS related to 
hazardous materials.  Table 3.14-1 presents the LORS related to hazardous materials. 
 

Table 3.14-1 
LORS Applicable To Hazardous Materials  

LORS Administering 
Agency Requirement Project Compliance 

Federal 
Clean Air Act, 
Section 112(r), 
Title 40CFR Part 
68 

USEPA 
Fresno County 
Department of 
Community Health 

Requires an RMP if listed 
hazardous materials are 
stored above threshold 
quantities (TQ). 

No change to Project compliance with this 
requirement would occur with approval of this 
Amendment. Project owner will prepare an RMP 
prior to Fresno County Department of 
Community Health prior to introducing aqueous 
ammonia to the site. 

Superfund 
Amendments and 
Reauthorization 
Act (SARA) Title 
III, Section 302, 
Emergency 
Planning and 
Community Right-
to-Know Act 
(EPCRA) 

USEPA 
California Office of 
Emergency Services 
Fresno County 
Department of 
Community Health 

Requires certain planning 
activities when Extremely 
Hazardous Substances 
(EHSs) are present in 
excess of TQ. 

No change to Project compliance with this 
requirement would occur with approval of this 
Amendment. Project owner will prepare plans for 
proper handling of EHSs in excess of TQ. 
Project owner will prepare an RMP and 
Hazardous Materials Business Plan (HMBP). 

SARA Title III, 
Section 304, 
EPCRA 

EPA 
OES 
Fresno County 
Department of 
Community Health 

Requires notification if 
there is a release of 
hazardous materials in 
excess of reportable 
quantity (RQ). 

No change to Project compliance with this 
requirement would occur with approval of this 
Amendment. Project owner will notify 
appropriate agencies of hazardous material 
releases above RQ. 

SARA Title III, 
Section 311, 
EPCRA 

USEPA 
OES 
Fresno County 
Department of 
Community Health, 
Fresno County Fire 
Department Mendota 
Station 96 

MSDSs to be kept onsite 
for each hazardous 
material.  Required to be 
submitted to the local fire 
department. 

No change to Project compliance with this 
requirement would occur with approval of this 
Amendment. MSDS for hazardous substances 
on the site will be maintained at the Midway site 
and submitted to appropriate fire department. 

SARA Title III, 
Section 313, 
EPCRA 

USEPA Requires annual reporting 
of releases of hazardous 
materials. 

No change to Project compliance with this 
requirement would occur with approval of this 
Amendment. The HMBP will describe release 
reporting procedures.  Project owner will prepare 
annual reports of hazardous material releases 
for submittal to appropriate agencies. 
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LORS Administering 
Agency Requirement Project Compliance 

29 CFR, Section 
191 0.120, 
Occupational 
Safety and Health 
Administration 
(OSHA); 
Cal/OSHA 

OSHA, CalOSHA Describes worker safety 
and health procedures 
and safe handling of 
hazardous materials and 
wastes. 

No change to Project compliance with this 
requirement would occur with approval of this 
Amendment. Project owner will provide training 
to on-site personnel and establish standard 
operating procedures for compliance with OSHA 
requirements. 

U.S. DOT 
Regulations, 49 
CFR 171-177 

USDOT, Caltrans Governs the 
transportation of 
hazardous materials, 
including the marking of 
the transportation 
vehicles. 

No change to Project compliance with this 
requirement would occur with approval of this 
Amendment.  Project owner will ensure that 
contractor delivering aqueous ammonia to site 
implements compliant vehicle standards and 
driver training for transport and labeling of 
hazardous materials. 

State 
Health and Safety 
Code Section 
25500, et seq. 
(Waters Bill) 

Fresno County 
Department of 
Community Health  

Requires preparation of 
an HMBP where  
hazardous materials are 
handled or stored in 
excess of TQs. 

No change to Project compliance with this 
requirement would occur with approval of this 
Amendment. Project owner will notify prepare a 
HMBP for hazardous materials handled or 
stored in quantities above TQ. 

Health and Safety 
Code Section 
25531, et seq. 
(La Follette Bill) 

Fresno County 
Department of 
Community Health 
(CUPA Agency) 

Requires registration of 
facility with local 
authorities and 
preparation of a Risk 
Management Plan if 
hazardous materials 
stored or handled in 
excess of TQs. 

No change to Project compliance with this 
requirement would occur with approval of this 
Amendment. Project owner will register with 
Fresno County Department of Community 
Health and prepare an RMP for submittal to this 
agency prior to introducing aqueous ammonia to 
the site. 

CCR, Title 8, 
Section 5189 

CalOSHA Facility owners are 
required to implement 
safety management plan 
to ensure safe handling of 
hazardous materials. 

No change to Project compliance with this 
requirement would occur with approval of this 
Amendment. Facility will establish and 
implement adequate safety management 
procedures to ensure compliance. 

California Uniform 
Building Code 

Fresno County 
Building Department 

Requirements regarding 
the storage and handling 
of hazardous materials. 

No change to Project compliance with this 
requirement would occur with approval of this 
Amendment. Facility will comply with building 
code requirements for hazardous materials 
storage and handling facilities. 

California 
Government 
Code Section 

Fresno County 
Department of 
Community Health 

Restricts issuance of COD 
until facility has submitted 
an RMP. 

No change to Project compliance with this 
requirement would occur with approval of this 
Amendment. Project owner will register with 
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LORS Administering 
Agency Requirement Project Compliance 

65850.2 (CUPA Agency) Fresno County Department of Community 
Health and prepare an RMP for submittal to this 
agency prior to introducing aqueous ammonia to 
the site. 

Local  
California Health 
and Safety Code, 
Division 20, 
Chapter 6.95, 
California 
Accidental 
Release 
Prevention 
Program 
(CalARP) 

OES 
Fresno County 
Department of 
Community Health 

Requires new/modified 
businesses to complete a 
hazardous materials 
business, and RMP prior 
to final plan/permit 
approval. 

No change to Project compliance with this 
requirement would occur with approval of this 
Amendment. Project owner will register with 
Fresno County Department of Community 
Health and prepare a hazardous materials 
business plant and an RMP for submittal to this 
agency. 

Industry Standards 
Uniform Fire 
Code, (Articles 79 
and 80) 

Fresno County Fire 
Department 

Requirements for 
secondary containment, 
monitoring, etc. for 
extremely hazardous 
materials. 

Project owner will provide compliant secondary 
containment and monitoring equipment and 
accident response procedures for aqueous 
ammonia stored on site. 

    
3.14.6 Conclusions 

The proposed incremental change to the Midway Project will not change the significance of Project 
impacts due to hazardous materials unloading, storage, and handling facilities. Thus the Midway 2006 
AFC finding that such impacts will be less than significance is unchanged. 
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3.15 PUBLIC HEALTH AND SAFETY 

The proposed incremental change to the Midway Project, as described in Section 2.0, Description of 
Project Amendment, would not involve substantial changes to the findings and conclusions in 
Section 5.16, Public Health and Safety, of the Midway 2006 AFC (06-AFC-10). 

3.15.1 Environmental Baseline 

The discussion on the environmental baseline in the Midway 2006 AFC is adequate to describe the 
baseline conditions for purposes of the proposed incremental change to the Midway Project. 

3.15.2 Environmental Consequences 

The only project modifications with the potential to affect the Midway 2006 AFC evaluation of project 
impacts to public health and safety are the proposed changes to the locations and dimensions of the new 
gas turbine stacks.  The specific changes are: 

• Exhaust Stack 1 will be moved with the entire Unit 1 generating package 19 feet west .of the 
previously permitted location.   

• Both Exhaust Stacks 1 and 2 will be moved 16 feet south of the previously permitted location, 
based on detailed design of the selected equipment and an increase in exhaust silencer size to 
ensure proper acoustic performance. 

• The height of both Exhaust Stacks 1 and 2 will be increased from 50 feet to 68 feet above local 
grade, based on ductwork design and to locate sampling ports in accordance with the 
requirements of 40 CFR Part 60. 

These changes would not change the operational emissions of any criteria pollutant or toxic air 
contaminant, nor the flow rate of turbine exhaust to the atmosphere.  Given that the gas turbines are the 
only stationary sources of toxic air contaminants associated with the operational project, and the fact that 
the nature of the changes would decrease off-site impacts from these sources, it was concluded that the 
health risk assessment modeling presented in the Midway 2006 AFC does not need to be repeated.  The 
CEC Air Quality staff was contacted to determine whether additional modeling for air quality and public 
health is unnecessary for this proposed incremental change.  Mr. Will Walters responded by e-mail to 
John Lague of URS on March 31, 2008 and confirmed that re-modeling would result in negligible 
changes to the air quality and health risk assessment modeling results reported in the Midway 2006 AFC. 
Therefore the assessment of environmental consequences presented in the Midway 2006 AFC is adequate 
to represent project impacts to public health and safety with the proposed incremental change to the 
Midway Project.  

3.15.3  Mitigation Measures 

The proposed incremental change to the Midway Project would not substantially change findings and 
conclusions discussed in Section 5.16, Public Health and Safety, of the Midway 2006 AFC. No increased 
impacts to public health and safety would result from the approval of this Amendment. Therefore, no 
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additional mitigation measures are recommended; consistent with the Commission Decision for the 
Midway 2006 AFC. 

3.15.4 Cumulative Impacts 

Construction and operation of the Project, as amended, will not induce any significant cumulative impacts 
with respect to public health. 

3.15.5 Compliance with LORS 

Construction and operation of the Project, as amended, will conform with all applicable LORS related to 
Public Health.  Table 3.15-1 presents the LORS related to public health. 
 

Table 3.15-1 
LORS Applicable to Public Health   

LORS Administering 
Agency Requirement Project Compliance 

Clean Air Act (CAA) USEPA 
CARB 
SJVAPCD 

Protect public from unhealthful 
exposure from air pollutants. 

No change to Project compliance with 
this requirement would occur with 
approval of this Amendment. Based on 
the results of the risk assessment, air 
toxics do not exceed acceptable levels.  
Emissions of criteria pollutants will be 
minimized by applying BACT to the 
facility sources. Increases in emissions 
of nonattainment pollutants and their 
precursors will be fully offset.  

California Public 
Resource Code § 
25523(a); 20 CCR § 
1752.5, 2300-2309, and 
Division 2 Chapter 5, 
Article 1, Appendix B, 
Part(1) 

CEC Assure protection of 
environmental quality, requires 
quantitative HRA. 

The HRA presented in the Midway 
2006 AFC, Public Health and Safety 
section (Section 5.16) satisfies this 
requirement The proposed incremental 
changes would not alter this 
conclusion. 

California Clean Air Act, 
TAC Program, H&SC § 
39650, et seq. 

SJVAPCD with 
CARB oversight 

Requires quantification of TAC 
emissions, use of BACT, and 
preparation of an HRA. 

The project will not cause unsafe 
exposure to TACs based on results of 
an HRA, and has performed a BACT 
assessment.  The proposed 
incremental changes would not alter 
this conclusion. 
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LORS Administering 
Agency Requirement Project Compliance 

H&SC, Part 6, § 44300 et 
seq. (Air Toxics “Hot 
Spots”) 

SJVAPCD with 
CARB/OEHHA 
oversight 

Regulates public exposure to air 
toxics. Requires inventory of 
TACs and HRA. 

The HRA presented in Midway 2006 
AFC, Section 5.16, Public Health and 
Safety, of this application satisfies this 
requirement.  The proposed 
incremental changes would not alter 
this conclusion. 

H&SC § 41700 SJVAPCD with 
CARB oversight 

Prohibits emissions in quantities 
that adversely affect public health, 
other businesses or property. 

Midway 2006 AFC, Section 5.2, Air 
Quality, and the HRA presented in 
Section 5.16 of the application satisfy 
this requirement. The proposed 
incremental changes would not alter 
this conclusion. 

Integrated Air Toxic 
Program 

SJVAPCD Integrates the all state and federal 
TAC requirements, primarily “Hot 
Spots” and California Airborne 
Toxic Control Measures (ATCM). 

Midway 2006 AFC, Section 5.16, 
Public Health and Safety and Section 
5.2, Air Quality presented in this 
application satisfy this requirement. 
The proposed incremental changes 
would not alter this conclusion. 

SJVAPCD Rule 3110 SJVAPCD Requires annual fees for the Air 
Toxic “Hot Spots” (AB2588). 

The project owner will pay annual 
AB2588 fees, as required by this Rule.  
The proposed incremental changes 
would not alter this conclusion. 

SJVAPCD Rule 4102 SJVAPCD No source shall cause injury, 
detriment, nuisance or annoyance 
to the public, which could 
endanger their comfort, repose, 
health and safety, or property. 

Midway 2006 AFC, Section 5.2, Air 
Quality, and the HRA presented in the 
Section 5.16, demonstrate that the 
project will satisfy the requirements of 
this Rule. The proposed incremental 
changes would not alter this 
conclusion. 

Notes:  
BACT= Best Available Control Technology 
CARB = California Air Resources Board 
CEC = California Energy Commission 
HRA = Health Risk Assessment 

 
OEHHA = Office of Environmental Health Hazard Assessment 
SJVAPCD = San Joaquin Valley Air Pollution Control District 
TAC = Toxic air contaminant 
USEPA = United States Environmental Protection Agency 

  

3.15.6 Conclusions 

The conclusions regarding the significance of project impacts that were presented in Section 5.16, Public 
Health and Safety, of the Midway 2006 AFC are unaltered by implementation of the proposed 
incremental changes, i.e., the project will not cause a significant impact to public health and safety. 
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3.16 WORKER SAFETY 

The proposed incremental change to the Midway Project, as described in Section 2.0, Description of 
Project Amendment, would not involve substantial changes to the findings and conclusions in 
Section 5.17, Worker Safety, of the Midway 2006 AFC (06-AFC-10). 

3.16.1 Environmental Baseline 

The proposed incremental change to the Midway Project includes the elimination of an aqueous ammonia 
tank on-site. Descriptions of the Midway Project and all safety features are present in Section 5.17, 
Worker Safety, of the Midway 2006 AFC. Descriptions of hazardous materials and wastes to be used and 
stored on the site are discussed in Section 3.14, Hazardous Materials, and Section 3.13, Waste 
Management, of the Midway 2006 AFC. 

3.16.2 Environmental Consequences 

Construction, operation, and maintenance activities may expose workers to the hazards identified in 
Table 5.17-1 in Section 5.17, Worker Safety, of the Midway 2006 AFC. The proposed incremental 
change to the Midway Project does not involve substantial changes to these hazards, hence they can be 
minimized through adherence to appropriate engineering design criteria and administrative controls, use 
of applicable PPE, and compliance with all applicable health and safety LORS.  The elimination of an 
aqueous ammonia tank could improve worker safety by reducing the amount of hazardous materials 
present on the site. Section 5.17, Worker Safety, of the Midway 2006 AFC encompasses a comprehensive 
health, safety and fire prevention program and an accident/injury prevention program intended to ensure 
healthful and safe operations at the Midway Project. The proposed incremental change to the Midway 
Project would not involve any substantial changes to the findings and conclusions of that section. 

3.16.3 Mitigation Measures 

The proposed incremental change to the Midway Project would not substantially change findings and 
conclusions discussed in Section 5.17, Worker Safety, of the Midway 2006 AFC. No increased impacts to 
worker safety would result from the approval of this Amendment. Therefore, no additional mitigation 
measures are recommended; consistent with the Commission Decision for the Midway 2006 AFC. 

3.16.4 Cumulative Impacts 

Construction and operation of the Project, as amended, will not induce any significant cumulative impacts 
with respect to worker safety. 

3.16.5 Compliance with LORS 

Construction and operation of the Project, as amended, will conform with all applicable LORS related to 
worker safety.  Table 3.16-1 presents the LORS related to worker safety. 
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Table 3.16-1 
LORS Applicable to Worker Safety  

LORS Administering 
Agency Requirement Project Compliance 

Federal 
Occupational Health & Safety 
Act of 1970 (OSHA), 29 USC 
651 et seq.; 29 CFR 191 0 et 
seq.; and 29 CFR 1926 seq. 

OSHA and 
DOSH (or Cal-
OSHA) 

Meet employee health and 
safety standards for general 
industry and the construction 
industry. 

No change to Project compliance 
with this requirement would occur 
with approval of this Amendment. 
Midway will develop plans and 
policies to meet employee health 
and safety standards for general 
industry and the construction 
industry. 

Department of Labor, Safety 
and Health Regulations for 
Construction Promulgated 
Under Section 333 of the 
Contract Work Hours and 
Safety Standards Act, 40 USC 
327 et seq. 

OSHA and 
DOSH (or Cal-
OSHA) 

Meet employee health and 
safety standards for 
construction activities. 
Requirements addressed by 
CCR Title 8, General 
Construction Safety Orders. 

No change to Project compliance 
with this requirement would occur 
with approval of this Amendment. 
Midway will develop plans and 
policies to meet employee health 
and safety standards for 
construction activities.  

National Fire Protection 
Association (See Table 7.4-1 
for list of standards) 

FCFPD Meet standards necessary to 
establish a reasonable level 
of safety and property 
protection from the hazards 
created by fire and explosion. 

No change to Project compliance 
with this requirement would occur 
with approval of this Amendment. 
Midway will develop plans and 
policies to meet standards 
necessary to establish a reasonable 
level of safety and property 
protection from the hazards created 
by fire and explosion. 

State 
California Code of Regulations, 
Title 8 

Cal-OSHA Meet requirements for a safe 
and hazard-free working 
environment. Categories of 
requirements include General 
Industry Safety Orders, 
General Construction Safety 
Orders, Electrical Safety 
Orders. 

No change to Project compliance 
with this requirement would occur 
with approval of this Amendment. 
Midway will develop plans and 
policies to meet requirements for a 
safe and hazard-free working 
environment. Categories of 
requirements include General 
Industry Safety Orders, General 
Construction Safety Orders, 
Electrical Safety Orders. 

California Clean Air Act, 
California Health & Safety 
Code 39650 et seq. 

Cal-OSHA Meet requirements for Best 
Available Control Technology 
to minimize exposure limits to 
toxic air pollutants and 
possible risk assessments for 

No change to Project compliance 
with this requirement would occur 
with approval of this Amendment. 
Midway will meet requirements for 
Best Available Control Technology 
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LORS Administering 
Agency Requirement Project Compliance 

carcinogen pollutants. to minimize exposure limits to toxic 
air pollutants and possible risk 
assessments for carcinogen 
pollutants. 

California Public Resources 
§ 25523(a); 20 CCR § 1752, 
1752.5, 2300.2309, and 
Division 2, Chapter 5, Article 1, 
Appendix B, Part (1), California 
Energy Commission (CEC) 

Cal-OSHA Protect environmental quality 
and assure public health. 

No change to Project compliance 
with this requirement would occur 
with approval of this Amendment. 
Midway will Protect environmental 
quality and assure public health. 

California Health and Safety 
Code § 25500 to 25541; 19 
CCR §§ 2720-2734 

Cal-OSHA Estimate emissions for listed 
air toxic pollutants and submit 
inventory to air district for 
major sources of criteria air 
pollutants. Follow-up from air 
district may require a health 
risk assessment. 

No change to Project compliance 
with this requirement would occur 
with approval of this Amendment. 
Midway will estimate emissions for 
listed air toxic pollutants and submit 
inventory to air district for major 
sources of criteria air pollutants. 
Midway will follow-up from air 
district may require a health risk 
assessment, if needed. 

Local 
Fresno County Zoning 
Ordinance 

Fresno County 
Fire Protection 
Division 

Provide safety setbacks as 
required by the Fresno 
County Fire Protection 
Division. 

No change to Project compliance 
with this requirement would occur 
with approval of this Amendment. 
Midway will provide safety setbacks 
as required by the Fresno County 
Fire Protection Division. 

Fresno County Department of 
Community Health, 
Environmental Health Division 

Fresno County 
Department of 
Community 
Health, 
Environmental 
Health Division 

Provide implementation of the 
Hazardous Materials 
Business Plan and Risk 
Management Plan. 

No change to Project compliance 
with this requirement would occur 
with approval of this Amendment. 
Midway will implement the 
Hazardous Materials Business Plan 
and Risk management Plan. 

    

3.16.6 Conclusions 

The proposed incremental change to the Midway Project would not involve substantial changes to the 
findings and conclusions in Section 5.17, Worker Safety, of the Midway 2006 AFC. 
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SECTION 4 PROPOSED MODIFICATIONS TO THE CONDITIONS OF 
CERTIFICATE 

WATER RESOURCES-1:  

Water used for project operation for process, sanitary and landscape irrigation purposes shall be 
groundwater from the upper semiconfined aquifer obtained from the adjacent CalPeakon-site groundwater 
well and/or Baker Farms irrigation water filter backwash (backwash water). Water use shall not exceed 
the annual water-use limit of 136 acre-feet without prior approval by the CPM. The project owner shall 
monitor and record the total water used on a monthly basis. If the amount of water to be used will exceed 
136 acre-feet per year during any annual reporting period, the project owner shall provide a written 
request and explanation for the anticipated water-use increase to the CPM sixty (60) days prior to the date 
when the water-use limit is expected to be exceeded. If the project owner can demonstrate that the 
requested increase is necessary and is not caused by wasteful practices or malfunctions in the water 
processing systems, the CPM shall approve an up to one-year increase in the water-use limit for the 
period requested. 
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SECTION 5 POTENTIAL EFFECTS ON THE PUBLIC 

This section addresses potential effects on the public from the proposed incremental change to the 
Midway Project, pursuant to the CEC’s Siting Regulations (Title 1769[a][1][H]). Fresno County is a 
rapidly developing area and shortages of electricity can impose the risk of serious adverse impacts on the 
public.  

The proposed incremental change to the Midway Project will benefit the public by providing power 
during periods of high demand to meet increasing electricity requirements associated with the growth of 
this region.  The Project would not require a change to the Project area, and would not be situated closer 
to nearby property owners. The entire 5.16-acre Project site was previously examined in the Midway 
2006 AFC. No increased impacts on the public relating to any of the environmental disciplines will be 
caused by the proposed incremental change to the Midway Project.   
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SECTION 6 LIST OF PROPERTY OWNERS 

Consistent with the CEC Siting Regulations Section 1769(a)(1)(H), this section lists the property owners 
affected by the proposed incremental change to the Midway Project.  The proposed modifications do not 
change the list of affected property owners previously submitted in the Midway 2006 AFC (06-AFC-10).  
The list of property owners is presented below. 

Ownership Information Inst # Date Rec. 

02706053S  
     Narr - SUR RTS 17.88 ACS IN N1/2 SEC 5 T15R13     
     Loc - 043405    PANOCHE RD   FIREBAUGH     
     VAQUERO FARMS INC 112227 19831201 
          2800 W MARCH LM #330 STOCKTON CA 95219     
02706054S 
     Narr - SUR RTS 163.53 AC IN N1/2 SEC 5 T15R13     
     Site -     
     PRUETT GREGORY R ASOPERATION TRUSTEE 179790 19991217 
     HYCKE CINDY PREUTT DISPOSITION TRUSTEE 179790 19991217 
     PRUETT GREGORY R DISPOSITION TRUSTEE   -   179790 19991217 
     OF C P HUCKE IRREVOC TR DTD 2-18-97 179790 19991217 
     (CR 3179790 12-17-99) 064309 19970519 
          2800 W MARCH LM #330 STOCKTON CA 95219     
02706056S 
     Narr - SUR RTS 120.32 AC IN SECS 5 & 6 T15R13     
     Loc - 043946     W PANOCHE RD     FIREBAUGH     
     FARMERS INERNATIONAL INC 016911 20040123 
          1260 MUIR AVE CHICO CA 95973     
02706061SU  
02706077S  
     Narr - SUR RT 64.24 AC IN NE1/4 SEC 5 T15R13     
     Site -     
     HANSEN ROBERT TRUSTEE   -      118104 19900928 
     HANSEN ROBERT TRUSTEE   -      000000 19900928 
     OF SMARLA BAKER U/T/D 6-13-78 118104 19900928 
          % PANOCHE FARMS PO BOX 867     
          FIREBAUGH CA 93622     
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Ownership Information Inst # Date Rec. 

02706078S 
     Narr - SUR RTS 128.49 AC IN W1/2 SEC 5 T15R13     
     Loc - 043649     W PANOCHE RD     FIREBAUGH     
     PAO INVESTMENTS LLC 061258 19060324 
          45499 W PANOCHE RD FIREBAUGH CA 93622     
02706079S 
     Narr - SUR RT 160 AC SE1/4 SEC 5 T15R13     
     Site -     
     BAKER BARRY S TRUSTEE                             159044 20001228 
     MC DOUGAL JUDITH M TRUSTEE   -      159044 20001228 
     OF J R BAKER 1/U/D DTD 11-1-00 159044 20001228 
          PO BOX 867 FIREBAUGH CA 93622     
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SECTION 7 POTENTIAL EFFECTS ON PROPERTY OWNERS 

This section addresses potential effects of the proposed incremental change to the Midway Project on 
nearby property owners, the public, and parties in the application proceeding, per CEC Siting Regulations 
((Title 1769[a][1][H]). 

The proposed incremental change to the Midway Project would not require a change to the project area, 
and would not be situated substantially closer to property owners.  The Midway Project is contained in a 
5.6-acre site within a 128-acre parcel of land.  This entire parcel was previously examined in the Midway 
2006 AFC (06-AFC-10). The proposed incremental change to the Midway Project would not involve 
substantial changes; therefore new significant impacts from proposed incremental change are not 
anticipated. 

 

 

 




